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AMENDED 4/8/14


Introduced and amended by the Land Use and Zoning Committee:

[image: image1.wmf]ATTACH.tif


ORDINANCE 2014-102-E
AN ORDINANCE REZONING APPROXIMATELY 10.14( acres LOCATED IN COUNCIL DISTRICT 11 on New berlin road, BETWEEN holstein drive AND black walnut court (R.E no.(s) 106543-0000 AND 106545-0020), AS DESCRIBED HEREIN, OWNED BY robert mitchell and marsha diane simpson ET AL., FROM residential rural-acre (rr-acre) DISTRICT TO PLANNED UNIT DEVELOPMENT (pud) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT A single family residential development AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE new berlin road PUD; PUD REZONING SUBJECT TO CONDITIONS; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Robert Mitchell and Marsha Diane Simpson et al., the owner(s) of approximately 10.14(  acres located in Council District 11 on New Berlin Road between Holstein Drive and Black Walnut Court (R.E. No.(s) 106543-0000 and 106545-0020), as more particularly described in Exhibit 1, attached hereto (Subject Property), have applied for a rezoning and reclassification of that property from Residential Rural-Acre (RR-Acre) District to Planned Unit Development (PUD) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2030 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2030 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from Residential Rural-Acre (RR-Acre) District to Planned Unit Development (PUD) District, as shown and described in the approved site plan dated March 12, 2014, and written description dated December 30, 2013, for the New Berlin Road PUD. The PUD district for the Subject Property shall generally permit a single family residential development as more specifically shown and described in the approved site plan and written description, both attached hereto as Revised Exhibit 2.

Section 2.

Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following conditions:
(a) The subject property shall be developed in accordance with the Development Services Division Memorandum dated February 10, 2014 or as otherwise approved by the Planning and Development Department.

(b)
The minimum lot width shall be fifty (50) feet and the minimum lot area shall be 5,000 square feet.

(c)
The minimum front yard setback shall be twenty (20) feet from the face of the garage to the right-of-way line and fifteen (15) feet from the building face to  the right-of-way line.

(d)
At the time of verification of substantial compliance the developer shall submit architectural elevations of all proposed structures for review and approval by the Planning and Development Department.

(e)
A minimum six (6) foot high vinyl fence shall be constructed and maintained along the east property line and along the southwest property line where identified on the revised site plan dated March 12, 2014.

Section 3.

Disclaimer. The rezoning granted herein shall not be construed as an exemption from any other applicable local, state, or federal laws, regulations, requirements, permits or approvals.  All other applicable local, state or federal permits or approvals shall be obtained before commencement of the development or use and issuance of this rezoning is based upon acknowledgement, representation and confirmation made by the applicant(s), owner(s), developer(s) and/or any authorized agent(s) or designee(s) that the subject business, development and/or use will be operated in strict compliance with all laws. Issuance of this rezoning does not approve, promote or condone any practice or act that is prohibited or restricted by any federal, state or local laws.

Section 4.

Owner and Description.
The Subject Property is owned by Robert Mitchell and Marsha Diane Simpson et al., and is legally described in Exhibit 1.  The agent is Curtis L. Hart, Hart Resources, LLC, 8051 Tara Lane, Jacksonville, Florida 32216; (904)993-5008.

Section 5.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/ Jason R. Gabriel_______
Office of General Counsel

Legislation Prepared By Jason R. Gabriel
G:\SHARED\LEGIS.CC\2014\Ord\PUD\2014-102-E.doc 
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Exhibit 1
Legal Description

December 30, 2013

PARCEL A
A PORTION OF SECTION 35, TOWNSHIP 1 NORTH, RANGE 27 EAST, DUVAL COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHWEST CORNER OF THE PLAT OF VILLAGES OF NORTHWOODS PHASE II,
AS SHOWN AND RECORDED IN PLAT BOOK 63 PAGES 103 THROUGH 105, INCLUSIVE OF THE
CURRENT PUBLIC RECORDS OF SAID DUVAL COUNTY; THENCE SOUTH 89°32'37” WEST,
ALONG THE SOUTHERLY RIGHT OF WAY LINE OF NEW BERLIN ROAD (A 60 FOOT RIGHT OF
WAY, AS NOW ESTABLISHED), 249.46 FEET TO THE WESTERLY LINE OF THOSE LANDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS 15622, PAGE 355 OF SAID CURRENT
PUBLIC RECORDS; THENCE SOUTHERLY AND WESTERLY, ALONG LAST SAID LINE, RUN THE
FOLLOWING THREE (3) COURSES AND DISTANCES: COURSE NO. 1: SOUTH 00°36'58”
EAST, 397.70 FEET; COURSE NO. 2: SOUTH 89°21'02” WEST, 31.65 FEET; COURSE NO.
3: SOUTH 00°00'40” EAST, $83 FEET, MORE OR LESS, TO THE CENTERLINE OF RUSHING
CREEK; THENCE NORTHEASTERLY, ALONG THE CENTERLINE OF SAID RUSHING CREEK, 490
FEET, MORE OR LESS TO AN INTERSECTION WITH THE SOUTHERLY PROLONGATION OF THE
WESTERLY LINE OF SAID VILLAGES OF NORTHWOODS PHASE II; THENCE NORTH 00°11'11”
WEST, ALONG LAST SAID LINE AND ALONG THE WESTERLY LINE OF SAID VILLAGES OF
NORTHWOODS PHASE II, A DISTANCE OF 988 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING.

CONTAINING 7.3 ACRES, MORE OR LESS.

PARCEL B
A PORTION OF SECTION 35, TOWNSHIP 1 NORTH, RANGE 27 EAST, DUVAL COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF THE PLAT OF VILLAGES OF NORTHWOODS PHASE
ITI, AS SHOWN AND RECORDED IN PLAT BOOK 63 PAGES 103 THROUGH 105, INCLUSIVE OF
THE CURRENT PUBLIC RECORDS OF SAID DUVAL COUNTY; THENCE SOUTH 89°32'37” WEST,
ALONG THE SOUTHERLY RIGHT OF WAY LINE OF NEW BERLIN ROAD (A 60 FOOT RIGHT OF
WAY, AS NOW ESTABLISHED), 249.46 FEET TO THE EASTERLY LINE OF THOSE LANDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS 16481, PAGE 354 OF SAID CURRENT
PUBLIC RECORDS AND THE POINT OF BEGINNING; THENCE SOUTHERLY AND WESTERLY,
ALONG LAST SAID LINE, RUN THE FOLLOWING THREE (3) COURSES AND DISTANCES:
COURSE NO. 1: SOUTH 00°36'58” EAST, 397.70 FEET; COURSE NO. 2: SOUTH
89°21'02” WEST, 31.65 FEET; COURSE NO. 3: SOUTH 00°00'40” EAST, 316.69 FEET
TO THE SOUTHERLY LINE OF LAST SAID LANDS; THENCE NORTH 89°19'58” WEST, ALONG
LAST SAID LINE, 160.95 FEET TO THE EASTERLY LINE OF THOSE LANDS DESCRIBED AND
RECORDED IN OFFICIAL RECORDS 9880, PAGE 1193 OF SAID CURRENT PUBLIC RECORDS;
THENCE NORTH 00°37'02” EAST, ALONG LAST SAID LINE, 711.46 FEET TO THE
AFORESAID SOUTHERLY RIGHT OF WAY LINE OF NEW BERLIN ROAD; THENCE NORTH
89°32'37”E AST, ALONG LAST SAID LINE, 180.59 FEET TO THE POINT OF BEGINNING.

CONTAINING 2.84 ACRES, MORE OR LESS.

Total Containing 10.14 Acres
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EXHIBIT “D”

Planned Unit Development
Written Description
December 30, 2013

New Berlin Road PUD

Development # 8908
Developer: Curtis L. Hart
Hart Resources LLC
8051 Tara Lane
Jacksonwille, Florida 32216
904 993-5008 office
Owners: Marsha Simpson
3628 New Berlin Road
Jacksonville, Florida 32226
Robert Mitchell
3612 New Berlin Road
Callahan, Florida 32226
Engineer: Dominion Engineering Group, Inc.
4348 Southpoint Blvd. Suite 204
lacksonville, FL 32216
854-4500
Surveyor: Clary & Associates.
3830 Crown Point Road
Jacksonville, Florida 32257
Property Address : 3628 8 3612 New Berlin Road
Zoning Current: RR
Proposed: PUD
The subject property is currently zoned RR and has a Residential Land
Use Designation of “LDR” on the 2030 Comprehensive Plan Future Land
Use Element. This PUD application is consistent with the 2030
Comprehensive Plan and the land use designation.
Land Use LDR
Wetlands: There is a small amount of wetland on the south edge of this property

where it abuts Rushing Branch Creek. We will not impact the wetiands.
- If any wetlands are impacted they will be permitted according to local,
state and federal requirements.
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Wild Life Survey With only 10.14 Acres a wildlife survey is nat required.
DESCRIPTION OF PLAN

The subject property is approximately 10.14 acres, hereafter referred to as the “Property”, and
is legally described on Exhibit 1. The Property is identified as land described under Real Estate Numbers
106545-0020 and 106543-0000. The owners of the Property are Marsha Simpson and Robert Mitchell.
The Property is located at 3628 & 3612 new Berlin Road has two single family dwellings.

This PUD is necessary to establish the Jayout of the subdivision and provide for a development
scheme that is compatible with the established pattern of development in the nearby area. This
property is bound on the East by a very large and attractive Townhome Development known as Villages
of Northwood and to the West by large single family lots along Holstein Drive. This development would
serve as a transition between the Townhomes and Large lot single family dwellings along Holstein Drive.
it would be inappropriate to develop another townhome development next to the large lots. This 40
faot single family development wauld serve as a transition between the two uses. This is one of those
areas that small single family lots are appropriate. Across New Beriin Road in front of this development
is New Berlin-Road Elementary School. '

This is a 10.14+- acre parcel with two home sites that fronts on New Berlin Road, West of Black
Walnut Court and East of Holstein Drive. Access wili be off of New Berlin Road on City maintained
Streets. New Berlin PUD will be developed in one or two phases and contain no more than 55 lots. All
lots will have a minimum of 4,400 square feet. Since there is a large City Recreation Park within a mile of
this site we will be paying into the recreation fund for each lot. Existing City Water will be used. City
Sewer will be used by building a pump station to be dedicated to JEA. In this area there are a variety of
lot widths however numerous lots are 16 foot wide townhome lots to the East. The West is very nice
large single family lots, rural in nature. To the South is a farm owned by a family member Mr. Braddock
and also Stone Mountain Industrial Park. Mr. Braddock will access his property on a public street thru
this subdivision {as noted on the site plan).

DIFFERENCE BETWEEN PUD AND USUAL APPLICATION

This Application for a PUD allows for a maximum lot coverage of 50% which would allow for
larger homes and a maximum number of lots at 55 and a minimum lot size of 4,400 square feet. By
doing a PUD it will allow the developer to provide unique architectural features and conditions.
CHARACTER OF LAND

The existing site characteristics indicate the property slopes north to south with no significant
variations in elevations with natural vegetation. This 10 +- acres currently have two homes and abut
Rushing Branch Creek. The property has been.pasture for many years and has very few trees.

PERMITTED LISES:

Detached, site-built single-family dwellings.
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PERMITTED USES BY RIGHT:

Home Occupation meetiné the performance standards and development criteria set forth in
Part 4 of the City of Jacksonville Zoning Code.

PERMITTED ACCESSORY USES AND STRUCTURES:

Accessory uses and structures are allowed as defined in Section 656.403 of the Zoning Code.

'RESTRICTION ON USES:

Dumpsters, propane tanks and similar appurtenances must be screened from any roadways by

landscaping or opaque -fencing which is aesthetically compatible with other structures located, or to be
located, on the Property.

DESIGN CRITERIA:

1. Single family Acreage: 10.14
2. Maximum number of lots: 55
3. Minimum Lot Width: 40 feet.
4, Minimum Lot Area: : 4400 square feet
5. Maximum Lot Caverage: 50% by all buildings and structures.
6. Minimum Set Bocks: - Front yard: 15 feet,
Side Yard 5 feet,
Rear yard 10 feet
7. Maximum Building height: 35 feet

Air conditioning or other equipment designed to serve the main structure may be located in the
required rear or side yard. Where lots are located on roadway curves or cul-de-sacs the Building
Restriction Line (BRL) will be 15 feet notwithstanding the lot width at the BRL. On any corner lot
notwithstanding the code the side yard setback shall be S feet.

ADDITIONAL DESIGN CRITERIA

1. FENCING
Homeowners will be allowed to construct a 6-ft high fence in there rear & side yards.

2. PARKING REQUIREMENTS
) On each lot, a driveway will be provided large enough to accommodate two
automobiles.
3. VEHICULAR ACCESS

Vehicular access to the property will be provided from a public street, New Berlin
Road as noted on the site plan. The site plan attached as Exhibit E, and made a part of
this application clearly shows the access.
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10.

LANDSCAPE
. The Property shall be developed in accordance with Part 12 Landscape Regulations of
the Zoning Code. Tree mitigation shall be provided in the form of planting new trees
anywhere on the property, or providing protection of any unprotected trees, or
payment into the City’s tree mitigation fund, or any combination thereof at the
discretion of the owners. '

DRAINAGE

The drainage will be routed through the Stormwater treatment system as per St.
Johns River Water Management District criteria, treated and then discharged.
Stormwater retention systems will be constructed on site as needed.

PHASING
This project may be developed in one or two phases and will start as soon as permits
are issued, should be by December 2014.

UTILITIES
The project will be served with publi¢ water and sewer service by JEA.

SIGNAGE

At developer's option, either (i) one non-illuminated double faced sign not exceeding
3 maximum of twenty-four {24) square feet in area, excluding border and columns, or
{ii) a maximum of two single-faced signs, non-illuminated, not exceeding a maximum
of twenty-four (24} square feet in area, per sign, excluding border and colurnns, may be
erected along New Berlin Road either side of the subdivision entrance road. Sign
materials shall include brick, stone or stucco borders and/or columns. Front entrance
signage shall be landscaped and irrigated and may have indirect lighting.

Also, there will be particular signage relative to lot and home sales i.e.: for sale
signs, informative contractor signs, model home signs, etc. Real estate signs {in
compliance with Section 656.1306, Zoning Code) and construction signs (in compliance
with Section 656.1307, Zoning Code) also will be permitted. Temporary sign(s) of a
maximum of twelve (12) feet in area and twelve (12) feet in height for model homes also
shall be permitted. All maintenance of signs shall be the'responsibility of Developer
and/or owners association.

SIDEWALKS
Sidewalks will be provided as per the requirements of the City of Jacksonville 2030
Comprehensive Plan.

RECREATION AND OPEN SPACES
Since there is a large City Recreation Park within a mile of this site we will be paying
into the recreation fund for each lot and no recreation will be provided.
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11. LEGEND

A. Total Gross Acres 10.14+- Acres
B. Amount of Land Use as LDR 6.98 Acres
C. Total Number of Units Single Family: - 55
D. Total Passive Open Space (Ponds,
Wetlands & Uplands) 1.05 Acres
E. Amount of Public & Private R/W 2.11 Acres.

F. Maximum Lot Coverage . 50%

12. CIRCULATION AND ROADWAY DESIGN
Prior to verification of substantial compliance pursuant to Section 656.34 1(G) Zoning
Code, the vehicular access and design of said access Points and interior vehicular
circulation, connections, and termination of Roadways including design of pavement,
right-of-way width, and general design, will be submitted to Planning Department,
Transportation Planning, Public Works and Traffic Engineer. This roadway layout is a
conceptual and may be adjusted for engineering, geometry and other requirements.

13, HOMEOWNER ASSOCIATION
A Homeowner Association will be in place to provide for the continued operation and
maintenance of those areas and functions described herein and facilities which are
not to be provided or operated or maintained by the city.

SUCCESSOR IN TITLE
All successors in title to the property shall be bound to the terms and conditions of this

PUD.
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EXHIBIT F

PUD Name New Berlin Road PUD

Land Use Table

Total gross acreage 10.14| Acres 100 %

Amount of each different land use by acreage

Single family 6.98| Acres 69 e
Tota! number of dwelling units 55 ' D.L.
Multiple family A ‘ 0| Acres 0 |%
Total number of dwelling units ‘ 0 D.U.
Commercial 0| Acres 0 |%
Industrial ol Acres 0 |%
Other land use ol Acres 0 |%
Active recreation and/or open space 0] Acr Ef; 0 %
Passive open space 1.05] Acres | 10 |%
Public and private right-of-way 2.11| Acres 21 | %
Maximum coverage of buildings and structures 152,024 |5a.ft 50 (%
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